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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Ninth Report —“Hearing with the Acting Commissioners of the Corruption and Crime Commission” — Tabling 

MR J.N. HYDE (Perth) [10.06 am]: I present for tabling the ninth report of the Joint Standing Committee on 
the Corruption and Crime Commission titled “Hearing with the Acting Commissioners of the Corruption and 
Crime Commission”. I move —  

That the report do lie upon the table and be printed. 

[See paper 2138.] 

Mr J.N. HYDE: This report details a meeting earlier this month that the committee had, substantially in public, 
with the two Acting Commissioners, Christopher Shanahan and Gail Archer, as well as the Executive Director of 
the Corruption and Crime Commission, Mr Mike Silverstone. The committee feels it is very important that the 
Parliament is aware of work that the CCC is undertaking and how it is operating. I preface these comments with 
the observation that in many ways the very important oversight work that the committee does, along with its 
Parliamentary Inspector, Hon Chris Steytler, is very much like an iceberg—we really only get to see in public 
about 10 per cent of the very important oversight work that occurs, and 90 per cent of the committee’s work 
deals with activities that are of an operational nature, issues that have not reached conclusion let alone resulted in 
a charge, and is done away from the glare of public involvement. That is not an issue of transparency. There is 
an issue, clearly, that those who are suspected of activities and who are under investigation are not aware of what 
is happening and, more importantly, how that is happening.  

We chose to meet with the Acting Commissioners for a couple of reasons. One is so that Parliament is informed 
of the structure of the Corruption and Crime Commission Act. One of our important differences is that, unlike 
Queensland, we do not have a full-time deputy commissioner or assistant commissioner; we have only acting 
commissioners. In this report members will read the transcript of evidence from Ms Archer. As well as being an 
acting commissioner, Ms Archer also produced the very important Archer report and liaised with the committee. 
The committee has produced reports on a variety of the recommendations out of that report for the improvement 
of the CCC act and ultimately the more effective use of the CCC in the Western Australian context. One of the 
recommendations was that the commission should have the capacity to appoint a deputy commissioner and 
assistant commissioners. The committee has previously agreed with this. I alert the Parliament to this 
recommendation and that the committee expects that, in the review of the Corruption and Crime Commission 
Act, this is an improvement that will occur. The workload of the acting commissioners is quite severe and there 
are a number of very valid reasons why a deputy commissioner should be appointed.  

Later in his evidence, Mr Shanahan made a point regarding the current comments on an organised crime function 
for the CCC. I alert the Parliament that the committee will be delivering a very substantial report regarding the 
CCC having or not having an organised crime function. As we have announced in this house, that report will be 
tabled on 24 June. I do not believe there will be any delays at this point. We have had an extensive number of 
hearings. As they have dealt with the very intricate nature of organised crime, a vast majority of them have had 
to be held either in camera or in closed hearings. Mr Shanahan made the very valid comment that the Parliament 
needs to address this issue of whether the CCC should or should not have an organised crime function so that the 
CCC and its staff, and the community in general, know what is the intention of the government and the 
Parliament for the role of the CCC. It is not healthy to be in a time of flux, so we need some surety. Hopefully, 
after the committee hands down its report and the government responds within the required time frame, the CCC 
and the community at large will have an understanding, particularly at an administrative level, of whether there 
will be any changes to the CCC act regarding an organised crime function.  

An issue addressed by Ms Archer concerned the recommendation of a public interest monitor. This committee 
has been quite strident over the years in its reports about the need for a public interest monitor, as operates in 
Queensland. In this public hearing, Ms Archer revisited her views on this issue. She said quite candidly that, 
originally, she could not see the justification for a PIM, but when she investigated it and went to Queensland — 

One of those that I found most compelling was the experience of the judicial officers who were required 
to decide whether or not to approve a warrant. Under a system without a public interest monitor, these 
people are presented with an ex parte application by a particular agency supported by an affidavit by a 
police officer. They have to try to analyse whether or not there is sufficient material there and whether 
or not they have been given the full story. Often they are being asked to do this out of hours and at short 
notice in an already busy workload. In the jurisdictions where they did have a monitor, the judicial 
officers said they found it hugely comforting to know that somebody else had asked those questions for 
them so by the time it got before the judicial officer, those sorts of issues had already been sorted out. 



Extract from Hansard 
[ASSEMBLY - Thursday, 27 May 2010] 

 p3602c-3603a 
Mr John Hyde 

 [2] 

I am raising this issue again today in light of WA Police’s current involvement with the issuing of a warrant or 
paperwork for extradition of a prisoner from Queensland. The Joint Standing Committee on the Corruption and 
Crime Commission has oversight of the CCC, and we have obviously also looked very closely at the issuing of 
warrants by police. The only application for a warrant that has been publicly acknowledged to have been 
knocked back was for a police warrant. It is very, very rare for warrants to be knocked back. Clearly, whether it 
be for the CCC or WA Police, if a simple oversight occurred such as a signature not being on a document or 
paperwork being inconsistent with interstate or national jurisdictions, the PIM process would avert a minor or 
technical slip-up. I offer that with no comment on the real situation in Queensland. I am sure that will come out 
in the wash eventually. However, I do note and reiterate that if a PIM were instituted, that sort of occurrence 
would very rarely occur.  

Another issue that was addressed in this public hearing came from Mr Shanahan. Mr Shanahan explained—it 
does not seem to be understood by the Parliament, the community or the media—that in the superior courts the 
CCC does not prosecute. The Director of Public Prosecutions prosecutes matters that are heard in superior 
courts. As Mr Shanahan told the committee —  

If there is a matter in the District or Supreme Court, it has been prosecuted by the DPP. It has been 
prosecuted on the basis of an indictment prepared by the DPP. It may be that the DPP has had a report 
from the commission with a recommendation the prosecution occur in a particular way but ultimately 
the form and the way in which the prosecution is conducted is a matter for the office of the Director of 
Public Prosecutions.  

Mr C.C. Porter: Does the committee share the view of the member for Mindarie that the CCC should have 
removed entirely from its auspices the ability to prosecute any matters, including those in the Magistrates Court, 
or does the committee have a slightly different view?   

Mr J.N. HYDE: The committee at this point has not publicised its view on those issues; thank you, Attorney. 
But if the Attorney reads this report and some of the comments of our members, he will see some of their views.   

Mr C.C. Porter: Okay.  

Mr J.N. HYDE: Finally, I give credit to my colleague on the committee the member for Swan Hills, who 
addressed and grilled the acting commissioners on the way the very important deterrence role of the CCC 
operates and how there is little understanding in the Parliament and the wider community of how that deterrence 
role operates. I salute the member for Swan Hills for having discussed very ably that issue.  
 


